
  

 

 
 
 
 
 

 
 
 
 
 
25th February, 2019. 

Re: Te Ipukarea Society Submission on the draft seabed mining Bill. 

 

Kia orana, 

 

Te Ipukarea Society makes the following submission on the Draft Deep Sea Mining Bill.  

In addition to this written submission, we do ask that our points raised at the various public 

and specific NGO consultations, which we understand have been recorded, are also listed 

as our feedback on the Bill, and we will not repeat them here.  Except to note that there 

should be an independently selected research organization specialising in deep sea 

biodiversity involved in any seabed mining exploration that takes place, to ensure 

biodiversity information is gathered and biodiversity conservation is prioritized. 

 

This written submission includes a substantial legal comment on the Draft, attached, which 

we requested from Catherine J Iorns Magallane, Professor in Law at Victoria University 

and Academic Adviser to the New Zealand Council of Legal Education.  We ask that her 

suggestions and recommendations for changes to the Bill are made in the revised draft to 

go to Parliament. 

 

In addition, we recommend that the Technical Avisory Group (TAG) to the Marae Moana 

should act as the Advisory Committee at least in the early stages, until wider expertise is 

developed.  

 

We would also like to add to Ms Magallane’s comments on the proposed changes to the 

Environment Act 2003, and the powers of the Minister and the Director for the 

Environment.  It needs to be noted that the Director of the Environment Service is a 

politcal appointee, unlike other heads of ministries that come under the Public Service 

Commission.  This means the Director may be appointed for reasons other than their 

abilities related to conserving the Cook Islands environment, and reinforces the need for 

greater attention to our international obligations around the Environmental Impact 

assessment process.  It also increases the need for rigorous assessment and for independent 

advice on such assessments, especially independent scientific advice available to assist 

decision makers. This will also assist transparency in decision-making and avoid criticisms 

that any decisions are political rather than based on the science and the environmental 

effects concerned. 
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Government should adopt the SPC/EU project Guidelines1 in relation to adaptive 

management approach to deep seabed mining permitting, i.e :  

 
“An incremental approach to a DSM activity where impacts are uncertain, e.g., staged work 

programmes, that allow activities to be scaled up or down or cancelled, depending on observed 

results, or permitting trial mining (or validation sampling) on a small scale, rather than 

immediately authorising commercial-scale activity.” 
 

We thank the Government for providing an opportunity to comment on the draft Bill. We 

believe that if mining does eventually go ahead in the Cook Islands, if the 

recommendations provided above and in the attached document are taken on board, the 

Cook Islands could truly become a world leader in the area of responsible mining of our 

deep sea ecosystems.  We do look forward to seeing a revised Draft before it goes to 

Parliament. 

 

A final point for the record.   We offer this submission in an effort to improve the draft bill 

and ensure that if mining does proceed, it is done in the most responsible manner possible.  

However, as an organization that includes biodiversity conservation as one of its key 

objectives, we feel that there is insufficient information available at this time on the 

environmental risks to allow any seabed mining in our waters. 

 

Kia Manuia, 

 

 
 

Kelvin Passfield 

Technical Director 

 

                                                 
1 The Pacific-ACP States Regional Legislative and Regulatory Framework for Deep Sea Minerals 
Exploration and Exploitation (the SPC Framework) 


